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George H. Corn, County Attorney Ravalli County Courthouse
I. Geoffrey Mahar, Chief Deputy 205 Bedford, Suite C
John Bell. Deputy HAMILTON, MT 59840-2853
Karen Mahar, Deputy Phone (406) 375-6750
William E. Fulbright, Deputy Fax (406) 375-6731

Alex Beal, Deputy

MEMORANDUM

TO: Ravalli County Commissioners
FROM:  George H. Corn, Ravalli County Attorney

CC: Alex Beal, Deputy Attorney

DATE:  January 15,2008
RE: Stanford Hospital v. EBMS; Ravalli County; MACo; et al

Over the Christmas Holidays, we were served by a suit in the above entitled case. Itisa
suit for damages filed by Stanford Hospital against the County and other parties for
alleged failure to make insurance payments for one of the spouses’ of one of our
employees. [ have included a copy of the complaint with this memo for your review.

There is no coverage in the matter, which means my office has been working on the
defense. Alex has been working with Cori Cook, the attorney for EBMS and Vern
Peterson from JPT. We should be able to get out of the case; however, my concern is
that someone answers in California Court on our behalf.

At this point, Alex has confirmed from Cori Cook that EBMS has retained a law firm in
California to answer for the County as well as EBMS and JPT. The firm has to verify
there are no potential conflicts of interest and will let us know at some point early this
week. We have spent a substantial amount of time, primarily by Alex, to get to this
point.

Again, we should be able to get out of the suit, at some point. Until then, hopefully,
EBMS will continue to pay the attorneys to represent us. | wanted to give you a heads
up if EBMS and JPT do not follow through with its obligations, this could consume a
substantial amount of attorney time.
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. SUMMONS {ERDORSED}  sun’Ss

(CITACION JUDICIAL) idodrrhisz oney o
NOTICE TO DEFENDANT: . @ﬁm (e cam
s DA O AGEMENT SERVICES, INC; RAVALLI 2067 KOY .'5 Pii2: 19

COUNTY; MONTANA ASSOCIATION OF COUNTIES HEALTHCARE -

TRUST--GROUP HEALTH BENEFITS PLAN; and DOES 1-50, o T RE
inclusive CHIEF EXEC. 1 FILER/CLERK
SUPERIOR CGURT OF CA
_ COURTY OF SANTA CLARA
: BY ... .
. YOU ARE BEING SUED BY PLAINTIFF: .

- GuAcH-MARCELTANAY
(LO ESTA DEMANDANDO EL DEMANDANTE):

STANFORD HOSPITAL AND CLINICS, a California
.Corporation : :

You have 30 CALENDAR DAYS after this summans and legal papers are served on you to flle a written response at this court and have a
copy served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form Kyou want the
court to hear your case. There may be a court farm that you ¢an use for your response. You can find these court forms and more
information at the Californla Courts Online Seif-Help Center {www.courtinfo.ca.govisolthelp), your county taw library, or thie caurthouse
nearest you. if you cannot pay the filing fee, ask the court clerk for a foe waiver form. If you do not file your response on time, you may
lose the case by default, and your wages, monsy, and property may be taken without further warning from the court. ’

There are other legal requirements. You may want to call an attomey right away. lf you do not know an attornoy, you may want to call an
attorney referral service, if you cannot afford an attorney, you may be eligible for free logal services from a nonprofit lagal services
program. You can locate these nonprofit groups at the Callfomia Legal Ssrvices Web site {www.lawhelpcalifornia.org), the California
Courts Online Seif-Molp Center {www.courtinfo.ca.gov/selfhelp); or by contacting your local court or county bar assoaclation. .

Tiane 30 DIAS DE CALENDARIO después do que le entreguen esta citacion ¥ papeles legales para presentar una respuesta porescrito
en es(a corte y hacer que se entregue una copla al demandante. Una carta o una llamada telefénica no o protegen. Su respuesta por
escrito tlene que estar en formato Jegal correcto s! desea que procesen su caso en fa corte, Es posible que haya un formularic que usted
pueda usar para Su respuests. Pueda encontrar estos formufarios de la corte y mas Informacién en ef Centro de Ayuda de ias Cartes de
Callfomia (www.caurtinfo.ca.goviselfielp/espanolf), en fa biblioteca de layes de su condado o-on la corfe que Je quede mds cerca. Sino
puede pagar Ia cuola de presentacién, pida al secretario de fa corfe quo la &6 un formulario da exencién de pago de cuotas. Sino presenta
su respuesta a tiempo, puede perder ol caso por incumplimiento y la corte le podré quitar su sueldo, dinero y bienes sin mas sdvertencia.

Hay otros requisitos legales. Esrecomendable que llame a un abogado inmedlatamante. Sino conoce @ un abogado, pueds {famara un
servicio de remisién a abogados. S/ no puede pagar a un abogado, es posible que cumpla con los requisifos para oblener servicios
legoles gratultos de un programa de servicios legales sin fines de lucro. Pueds encontrar estos grupos sin fines de lucro en el sitio web de
Callformnia Legal Services, (www.lawhelpcalifornis.org), en e Centro de Ayuda de las Cortes de Californis, E
(www.courtinfo.ca.gov/selfelp/espanol)) o poniéndose on cantacto con la corte o of colegio de ab. pgadosdocale
The name and address of the court is; ) CABE NUMBER: Y
(El nombre y direccion do la corte es): (Nemero del Gasol: _
SUPERIOR COURT OF THE STATE OF ‘CALIFORNIA . ’ . '
FOR THE COUNTY OF SANTA CLARA-UNLIMITED JURISDICTION :

1921 N, FIRST STREET ) .

SAN JOSE, CALIFORNIA 95113-1090

SUPERIOR COURT-DOWNTOWN :

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attomey, is:

(El nombre, la direcclon y el nimero de teléfono del abogado del demandante, o del demandante qus no tiene abogado, es):
KARLENE ROGERS-ABERMAN '(SBN 237883) : TEL: (818) 559-4477
ST%PHENSON, lACQU ISTO &’1COLM§N#7 ) ’ . FaX: (8 é‘gﬂ LA?&Q-S 484
303 North Glenoaks Boulevar 00 . . Tomre AR

Burbank, California 91502-3226 Kird L. QUAGH-M

DATE; ] Clerk, by —. Deputy
{Fecha) “QV 1 6 m (Secretario) : (Adjunto)
{For proof of service of this summons, use Proof of Service of Summons {form POS-010).) '

(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

(SEAL} . 1. {7 as an Individua) defendant.

’ 2. (] as the person sued under the fictitious name of (specily):

3. [ 1 on behalf of (specify):

under: [_] CCP 416.10 (corporation) : {1 cCP 416.60 (miner)’
[C] cCP 416.20 (defunct corporation) ("] cCP 418.70 {conservates)
{_] CCP 416.40 (association or partnership) [—_] CCP 418.90 (authorized person)
[ other (specify):
4. [" ] by personal delivery on (date): Page1of1

SUM-100 [Rev. Jonuory 1, 2004] SUMMONS

Form Asoptod for Mendatexy Use Coda of Civil Procedure 85 412.20, 485
Judicial Council of Calitomia Sd.u 5 o

L i ol Service ot 12/240b
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(ENDORSED)
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2007 jpy
1 {| STEPHENSON, ACQUISTO & COLMAN ROVIS Pitiz: 4
JOY YOUNG STEPHENSON, ESQ. (SBN 11 e
2 || BARRY SULLIVAN, ESQ, - (SBN 13
3 KARLENE J. ROGERS—ABERMAN, ESQ. (SBN23
303 N. Glenoaks Blvd., Suite 700 BY.
4 |} Burbank, CA 91502 -
, Telephone: (818) 559-4477
5 || Fax: (818) 559-5484 '
6 Attorneys for Plamuff
7 ||. STANFORD HOSPITAL AND CLINICS
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 UNLIMITED JURISDICTION - COUNTY OF SANTA CLARA
10 | STANFORD HOSPITAL AND - Case No. .
) CLINICS a California Corporatlon
L (Demand exceeds $25,000)
12 Plaintiff, .
3 | COMPLAINT FOR DAMAGES:
vs. 1. Breach of Written Contract;
14 ‘ 2. Breach of Oral Contract;
- | EMPLOYEE BENEFIT 3 Breacl:‘g‘f ﬁgnu?ct Implied in Fact;
: n i
15 || MANAGEMENT SERVICES, INC; |3 ggghgent Mx?xfepresentatlon '
16 {| RAVALLI COUNTY; MONTANA 6. Estoppel.
' ASSOCIATION OF COUNTIES : '
17 || HEALTHCARE TRUST--GROUP | .
18 || HEALTH BENEFITS PLAN; and : , r
9 DOES 1-50, inclusive, BY FAX ' -
20 Defendants.
21 :
- . PARTIES |
03 1. Plaintiff Stanford Hospital and Clinics (“Stanford”) is a nonprofit
y corporation organized and existing pursuant to the laws of the State of California.
25 Stanford has its principal place of business in Santa Clara County, California. -
o6 Stanford provides medical services, equipment, and supplies to sick patients.
” * 2. Deféndant Employee Benefit Management Serv1ces, Inc. (“EBMS”) |
28 |l is a Montana corporatxon, has its prmclpal place of busmess in Blllmgs, Montana, '
Complamt.doc . -1- . Complaint for Damge;
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and is qualified to do business in the State of California. EBMS is in'the business
of providing insurance-related services, and is a third party administrator
providing various claims paying services on behalf of self-funded group health
plans.

3. Defendant Ravalli County is an entity, form unknown, existing under
and by virtue of the laws of the State of Montana. Stanford is informed and
believes, and thereon alleges, that Ravalli Colmty provides a health care coverage
plan to its employees, beneficiaries, members and/or subscribers (the “Plan
Beneficiaries™). Stanfol'd is further informed and believes, and thereon alleges,
that at all relevant times, Ravalli County conducted business in the State of
California. '

4. Defendant Montana Association of Counties Healthcare Trust-—
Group Health Benefits Plan (“MACO”) is a business entity, form unknown,
exieting under and by virtue of the laws of the State of Montana. Stanford is .
informed and believes, and thereupon alleges, that MACO underwrites medical

insurance plans. Stanford is further informed and believes, and thereon alleges,

that at all relevant times, MACOQ conducted business in the State of California.

5. Sta'nfqrd_ is unaware of the true namee and capacities, whether -
corporate, assoeiate, individual, partnership or otherwise of defendants DOES 1-
50, inclusive, and therefore sues such defendants by such fictitious names. . ,
Stanford wﬂl seek leave of the Court to amend this complamt to allege thetr true
names and capacmes when ascertained. ‘

6.  Defendants, and each of them, at all relevant times, have transacted
business in the State of California. The violations alleged within thls complaint
have been and are being carried out in Callforma.

T At all relevant times each of the defendants, including the DOE
defendants, was and is the agent, employee, employer, joint venturer,

representatwe, alter ego, subsidiary, and/or partner of one or more of the other

Complaint.doc ’ : 2. Complaint for Damages




1 || defendants, and was, in performing the acts complained of herein, acting within
2 || the scope of such agency, employment, joint venture, or partnership authority,
3 || and/or is in some other way responsible for the acts of one or more of the other
4 || defendants. .
6 ~ COMMON FACTUAL BACKGROUND
7 8. At all relevant times, Defendanté had access to contract rates
-8 || negotiated between Stanford and MultiPlan, Inc. (“MultiPlan”), a non-party to
9 || this action. Defendants represented that payment for the services provided by
10 {| Stanford to Defendants’ Plan Eeneﬁciari&s would be made at75% of total billed
1 charges, pursuént' to the compensation rates set forth in the MultiPlan contract.
12 9. Atall relevant times, a patient with initials “D.A.” (“Patient”) was a
13 )| Plan Beneﬁciai'y of Defendants’ self-funded. health plan.
14 10. Stanford provided medically necessary services, supphes and/or
15 eqmpment to Patient between March 31, 2004 and June 14, 2004 and Defendants
16 || were billed periodically for such services. |
17 11. On March 15, 2004, Stanford telephomcally verified Patient’s
18 | ehglblhty and coverage under Defendants’ health plan, and was told by EBMS : .
19 || that there was a $1,000,000.00 lifetime maximum in payable benefits, of which |
20'|| only $10,976.71 had been used: At that time, EBMS provided Stanford w1th
21 || authorization #U0406200062, which approved 4 days of treatment.
22 12. DOS No. 1. Durmg the dates of service from March 31, 2004
23 | through May 17, 2004 (“DOS No. 17), Stanford provided medically necessary
24 || services, supplies and/or equipment to Patient. Patient was admitted witha
25 || diagnosis of cerebrovasular anomaly, which diagnosis remained the same upon
26 || discharge. The total charges for Patient’s treatment during DOS No. 1 amounted '
27 || 10$862,838.06. ~ | |
28 13.  OnMay 18, 2004, Stanford spoke with “Joan H” at EBMS who
Complaint.doc -3 Complaint for Damages
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1 || confirmed that all 47 days of Patient’s treatment during DOS No. 1 had been
2 || approved under authorization #U0406200062.
3 14. On May 21, 2004 Stanford spoke with “Susan” in EBMS’ benefits
4 || department, who again verified that Patient had a lifetime benefits maximum of
S || $1,000,000.00, of which $100,000.00 had been allotted for rehabilitation services.
6 || Susan further stated that of the remaining $900,000.00 lifetime maximum,
7| $386,000.00 in benefits had been used. |
8 15. Based on the rates set forth in the MultiPlan contract, Stanford
9 expected to be reimbursed by Defendants in the amount of $647,128. 54, which
.10 || was 75% of the $862,838.06 in total billed charges.
11 16.  On or about June 2, 2004, Stanford timely and properly submitted
12 || Patient’s claim for DOS No. 1 to EBMS for payment, but EBMS only paid
13 || $595,508.4—, $51,620.13 less than what was due.
'14‘ 17. DOS No. 2. During the dates of service from May 17, 2004 through
15 || June 1, 2004 (“DOS No. 2”), Stanford provided medically necessary
16 || rehabilitation servibes, supplies and/or equipment to Patient. The total charges
17 || for Patient’s treatment during DOS No. 2 amounted to $85,770.70.
18 18. OnMay 18, 2004, Stanford spoke with “Betsy P.” who verifiedthat |+ |
19 || Patient had $100,000.00 in rehabilitation benefits.
20 19. On May 21, Stanford spoke by telephone with “Joanne” who stated
21 that Patient was “getting close to” his hfetlme maximum. Stanford was then
22 transferred to Susan in EBMS’ benefits department, who stated that Patient had
23 |} $100,000.00 allocated for rehabilitation, and that no rehabilitation benefits had
24 |l been used. .
25 20.  On June 2, 2004, Stanford received a call from Joanne who stated
26 || that all 15 days of DOS No. 2 had been approved for payment under authorizationﬂ
27 || #U0413800028. _ ?
28 21. . Based on the rates set forth in the MultiPlan contract, Stanford
Complaint.doc -4- Complaint for Damages




1 || expected to be reimbursed by Defendants in the amount of $64,328.03, which was
2 || 75% of the $85,770.70 in total billed charges.
3 ' 22. On or about June 5, 2004, Stanfdrd timely and properly submitted
4 || Patient’s claim for DOS No. 2 to EBMS for payment, but EBMS has failed to
‘5 || reimburse Stanford for the medically necessary services, supplies and/or
6 || equipment prov1ded to Patient.
7 23. DOS No. 3. During the dates of service from June 1, 2004 through
8 || June 2,2004 (“DOS No. 3”), Stanford provxded medically necessary services,
9. supplies and/or equipment to Patient. Patient was admitted with a diagnosis of
10 |} cerebrovascular anomaly, and had a discharge diagnosis of head deformity. The
11 {{ total charges for Patient’s treatment amounted to $6,951.23.
12 - On June 2, 2004, Stanford spoke with “Fred” at EBMS who verified
13 }| that $613,000.00 of Patient’s $1,000,000 lifetime maximum had been used.
14 25. OnJune 4, 2004, Stanford spoke with “Nancy B.”, who authorized
15 |} Patient’s treatment for DOS No. 3 under Authorization #1J0415400018.
16 26. Based on the rates set forth in the MultiPlan contract, Stanford
17 || expected to be reimbursed by Defendants in the amount of $5,213.42, whlch was
18 {} 75% of the $6,951.23 in total billed charges. " : .
19 27.  Onor about June 7, 2004, June 8, 2004 and June 28, 2004, Stanford :
20 || timely and properly submitted three interim bills for Patient’s treatment during
21 || DOS No. 3, but EBMS has failed to reimburse Stanford for the medically
22 || necessary services, 'supplies and/or equipment provided to Patient.
23 28. DOS No. 4. During the dates of service from June 2, 2004 through
24 | June 14,2004 (“DOS No. 4”), Stanford provided medically necessary
25 || rehabilitation services, supplies and/or equ1pment to Patient, The total billed
26 éharges for Patie&t’s treatment amounted to $54,814.84.
27 29. .On June 3, 2004, Stanford spoke with “Maureen B.” at EBMS who
28 || authorized 12 days of rehabilitation treatment under authorization
Complaint.doc -5- Complaint for Damages
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1 || #U0415400036.
2 30. Based on the rates set forth in the MultiPlan contract Stanford
3 || expected to be reimbursed by Defendants in the amount of $41,111.13, whlch wasl
4 || 75% of the $54,814.84 in total billed charges
5 31.  Onor about June 18, 2004, Stanford timely and properly submitted
6 || Patient’s claim for DOS No. 4 to EBMS for payment, but EBMS has failed to
7 || reimburse Stanford for the medically nepessax"y services, supplies and/or
8 || equipment provided to Patient. : ‘
.9 32.  The total amount still due and owing from Defendantsis
10 $162 272.71 (i.e., 75% of the total billed charges for DOS No. 1 + DOS No. 2 +
11 {| DOS No. 3 + DOS No. 4).
12 33.  Stanford reasonably relied on EBMS’ representations regarding
13 || Patient’s coverage, and was thereby induced to provide services and not td make
14 || other financial arrangements to obtain payment for the medical services, supplies
15 {{ and/or equipment rendered to Patient. . |
16 34. Sianford has exhausted all administrative remedies to appeal |
17 Defendants refusal to pay the amounts properly due and owing for the medlcal
18] services, supplies and/or equipment rendered to Patient. - o 4
19 35. Stanford has satisfied all conditions and has performed all duties and
20 || obligations required to be performed in accordance with the law. - )
21
22 FIRST CAUSE OF ACTION
23 (Breach of Written Contract)
24 (Against All Defendants)
25 36.  Stanford incorporates by reference and re-aileges paragraphs 1
26 || through 35 here as though set forth in full
| 27 37.  Prior to the rendition of the medical services, supplies and/or
28 || equipment to Patient, Stanford had entered into a contract with MultiPlan. _
Complaint.doc . _6- " Complaint for Damages
M ] .



1 38.  Stanford is informed and believes, and thereon alleges, that the
2 || MultiPlan contract became effective on May 1, 1994, and remained in effect
3 || during all dates and times referenced herein.
4 39.  Under the terms of the MultiPlan contract, Stanford agreed to
5 || provide medical services, supplies and/or equipment to Plan Beneficiaries wﬁo
6 || were covered by certain health plan participants accessing the MultiPlan contract.
7 || The participating health plans, in turn, upon submission by Stanford ofa claim for
8 || payment, agreed to pay according to the rates established in the MultiPlan
9 contract. .
10 40. Stanford is informed and believes, and thereon alleges; that prior to
11 || the dates of service herein alleged, Defendants contracted with MultiPlan to be a
12 || participating health plan payor under the MultiPlan contract, As such,
13 || Defendants obtained the right to reimburse Stanford at a specified discounted
14 || rate, and undertook the duty to pay pursuant to the terms of the MultiPlan
15 |f contract. Stanford further alleges, on information and belief, that the
16 establishment of such a relationship between hoépitals and payors through a
17 || network pricer is the pnmary intent of all parties entering into such agreements,
18 41.  Stanford duly perfonned all obligations on its part to be performed .
-19 || under the terms of the MultiPlan contract, except as the same may have been
20 waxved or excused by Defendants or their conduct. o 5
21 42, Defendants breached the MultiPlan contract by fallmg and refusmg
.22 || to pay the balance due for medical services, supplies, and/or eqmpment rendered
23 by Stanford, as priced by the MultiPlan contract, desplte demand therefor.
24 43.  As a direct and proximate result thereof Stanford has been damaged
25 || in the sum of $162,272.71. |
26 .
27
28
Complaint.doc 7. Complaint for Damages |
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SECOND CAUSE OF ACTION
(Breach of Oral Contract)
(Against All Defendants)
- 44.  Stanford incorporates by reference and re-alleges paragraphs 1
through 35 here as though set forth in full |
45. By virtue of the conduct described above, Stanford and Defendants

-entered into an oral contract which was grea_téd when Stanford agreed to provide

medically necessary services, supplies and/or equipment to Patient in exchange -
for reimbursement by Defendants at the compénsation rates set forth in the
MultiPlan contract. | -

46.  Stanford complied with all, or substantially all of the material
provisions in the oral contract (i.e., it rendered medically necessary care to
Patient). | A

47.  All conditions required for Defendants’ performance have occurred.

48, Dé'fendants breached the oral contract by failing to pay Stanford the
contract value of the medical services, supplies and/or equipment provided to
Patient by Stanford, despiﬁe due démand therefor.

49.  As a direct afndi proximate result of Defendants’ conduct, Stanford
has been damaged in the amount of $162,272.71.

* THIRD CAUSE OF ACTION
(Breacﬁ of Contract Implied-in-Fact)
(Against All Defendants) -
50.  Stanford incorporates by reference and re-alleges paragraphs 1
through 35 here as though set forth in full. | | |
. 31. By yirtue of the conduct described above, Stanford and Defendants
entered into an implied-in-fact contract which was created when Stanford agreed

to provide medically necessary services, supplies and/or equipment to Patient in

Complaint.doc -8- Complaint for Damages
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1 || exchange for reimbursement by Defendants at the compensation rates set forth in
2 || the MultiPlan contract.
3 52. Stanford complied with all, or substantially all of the material
4 || provisions of the implied-in-fact contract (i.e., it rendered medically necessary
5 || care to Patient). ‘
6 53.  All conditions required for Defendants’ performance have occurred.
7 54. Defendants breached the implied-in-fact contract by failing to pay
8 || - Stanford the contract value of the medical services, supplies and/or.equiﬁment .
9 || provided to Patient by Stanford, despite dué demand therefor.
10 | 55. Asadirect and‘ proximate ;esult of Defendants® conduct, Stanford
11 || hasbeen damaged in the amount of $162,272.71.
12° o
13 FOURTH CAUSE OF ACTION
14 (Quantum Meruit)
15 (Against all Defendants)
16 56. Stanford incorporates by reference and re-alleges paragraphs 1
17 through 35 here as though set forth in full,
18 57. Asadirectand proximate result of Defendants’ assurances and -
19 representétlons that Patient was a Plan Beneficiary, Stanford rendered medically
20 necessary serv1ces, supplies and/or equlpment to Patient. ,
21 58. Defendants have not paid Stanford for the value of the services,
22| despite due demand therefor.
23 59. The usual and customary value of the services provided to Patient at
24 || Defendants’ request is $1,010,374.80. |
25 60. Defendants have made a partial payment of the amount billed under
26 || the compensation terms set forth in the MultiPlaﬁ contract, in the sum of
27 {| $595,508.42. '
28 61.  The unpaid remaining amount for the value of the services provided
Complaint.doc 9. Complaint for Damages
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is $414,866.38.
'62.  As a direct and proximate result of Defendants’ conduct, Stanford
has been damaged in the amount of $414,866.38.

FIFTH CAUSE OF ACTION
(Negligent Miérepresentation)
(Against All Defendants)

63. Stanford incorporates by reference and re-alleges paragraphs 1
through 35 here as though set forth in full.

-64.  As stated above, Stanford agreed to provide medically necessary
services, equipment, and supplies to the Plan Beneficiaries of Defendants® health
care plan, in exchange fdr which Defendants agreed to pay Stanford pursuant to
the MultiPlan contract.

65. Onor about the dates listed above, Defendants and/or their agents
informed Stanford that Patient was covered under a healthcare plan sponsored
and/or administered by Defendants, and‘represénted to Stanford that Defendants
would pay 75% of Stanford’s total billed charges, and also authorized the medical
services to be provided to Patient by providing various treatment authorization
numbers, ‘

66. Defendants’ representations were false (or were made without a ,
reasonable basis for believing them to be true) in that Defendants had no intention|
of adhering to the parties’ agreement and paying Stanford 75% of Stanford’s toté.l
billed charges for the medically necessary services, supplies and/or equipment
rendered to Patient. | ' |

67. Defendants intended Stanford to rely on the aforementioned
misrepresentatiogs to induce Stanford to render and/or continue rendering
medical services, equipment and/or supplies to Patient and abstain from making

alternative financial arrangements with Patient.

Complaint.doc : -10 - Complaint for Damages
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1 68. Stanford reasonably relied on Defendants’ representations.
2 69. Defendants refused and continue to refuse to pay Sanford the full
3 || amount due despite the representations of Defendants to the contrary. |
4 70.  As adirect and proximate result of the aforementioned
5 || misrepresentations, Stanford was obstructed from pursuing other avenues of
6 reimbursemeng rendered medical care on false pretenses, and has suffered
7 || substantial detrimental damages in the sum of $162,272.71.
8
9 SIXTH CAUSE OF ACTION
10 (Estoppel)
11 (Against All Defendants)
12 71.  Stanford i mcorporates by reference and re-alleges paragraphs 1
13 || through 35 here as though set forth in full.
14 72. Defendants were appnsed of all the facts when representing to
15 j| Stanford that Patient was a Plan Beneficiary and that payment would be made for
16 || the charges incurred by Stanford for the medical iy necessary services, supplies
17 | and/or equipment rendered to Patient.
18 73.  When promising, assuring and representing to Stanford that +
19 || Defendants’ health plan would reimburse Stanford for such treatment, Defendants:
20 || knew, or should have known, that Stanford would be induced to rely on s
21 || Defendants’ promlses, assurances and representations.
22 74. Stan‘ford reasonaBly and justifiably relied upon such,lrepresentaﬁons
23 || and assurances. . :
24 75.  Asa direct and proximate result of Defendants’ conduct, Stanford
- 25 ]] has been damaged in the amount of $162,272.71. : i
26 - '
27
28 ~
Complaint.doc 7 -11 - Complaint for Damages
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PRAYER FOR RELIEF

WHEREFORE, Stanford prays for judgment as follows:

1. For the first, second, third, fifth and sixth causes of action, the -
principal sum of $162,272.71;

2.  For the fourth cause of action, the pfincipal sum of $4l4,866.38; '

3.  Forall causes of action, interest on such principal sum at the rate of
fifteen percent (15%) per annum, pursuant to Cal. Health & Safety Code § 1371;

4.  For all causes of action, pre?judgment interest on such principal sum,
at the legal rate, pursuant to Cal. Civ, Code § 3287(a); and,

5. Forall causes of action, such other and further relief as the court

deems just and proper.

Respectfully submitted,
Dated: November 15, 2007

Complaint.doc -12- Complaint for Damages
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: ATTACHMENT CV-5012
CIVIL LAWSUIT NOTICE CASE NUMBER: ' .
Superior Court of Califoria, County of Senta Clara DURINVOYL 04

191 N. First St, San Jose, OA 95113

READ THIS ENTIRE FORM

PLAINTIFFS (the person(s) awng) Within 60 days after fiing the lewsui, yaunmstwveead\defendanlwwlﬁm(:wphnf.
Summons, anA!lemabveanuteResduﬁon(ADR} Information Shee!, and a copy of this Civil Lawsuit Nofics, andywmmtﬁomﬁan
pmofofawhsemoe .

p—

DEFENDANTS (The person{s) being suad): You must do each of the following to pmtect your rights:

1. You must fila a written resgionsa to the Complaint, in the Clerk's Offics of the Comt,\'nﬂun 30daysof
the date the Summons and Camplaint were served on you;

2. Youmust send a copy of your written response to the plaintiff; and
3. You must atlend.the first Case Mandgsment Conference.

Waming: tfyou do not do these three thlnga, you may autcmaﬂcully losa this case.

%wmgmmmmmcmm Rules of Court (CRC) and the SanhClamCmﬂyStpeanouﬂLonvﬂ
les end use propoes Ymmgomgdinfmmﬂm.mmmmmhmﬁooddwvo.hmﬁwwmm
a!GQNa&aDamoAmue 8an Jose (408-882-2000 x-2026), or from;

. State Rutes and Judicfa! Coundll Forms: mmmmmmmmmmm
LoadRu!oemdFomw: U WS u‘ SOCHEDANFOONT. ONK CIVIK ILRA TLOD X
* RosoePrinfing: 408-203-8177 or becky@rose-printing com (lhmssachamoforfum)

For other local legal information; visit the Court's So!f-Semeo webslb WW&MW' .
CASE MANAGEMENT CONFERENCE (CHC): You must mest with the ofies partis and discuss the ma.hmmorbyb!epm
at Isast 30 calendar days before the CMC. Ywmdwﬁﬂom.ﬂomdmacaseMmymmsmm(Jn&dalcamm
CM-110) atlaast15ealendardaysboforoﬁxeCMC .

You or yourattumeymustappem'aﬂho CMC., You may azk o appenrbytelaphona-m Locel Chdd Rde&

Your Case Managamant Jadge Ik' Kevin McKem?ey . _ Department: 16 _

. The 1 CMC is scheduled for: (Comp!eled by Clerk of Court) ' . R
: o /of  Time: 2:16pm___ inDspartment__76 )
The next CMClsschedu!edfor (Complsted by partyif the 1¢ CMC was confinued or has passed)

" Date: Time: inDepartment ___

ALTERNATIVE DISPUTE RESOLUTION (ADR): Haﬂparﬁuhmmpmdandﬁ!odaeompletedADRSﬁmdaﬁonan(lomlfam
cveooa)aumusdayobefoma»cmc,memwmuwcmcmmmﬁeoofmAnRsmconfm Visit the
Court's websits at yww.2cosuneriorcourt ora/ciyYADR orcaﬂhoADRAdmmtnr(WZ2100x~2530)forahslofADRprcﬁdam

~ WARNING: Sanctions may be Imposed if you do not follow the California Rulss of Court or the Locat Rules of Couzt
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“SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
: ALTERNATIVE DISPUTE RESOLUTION
INFORMATION SHEET / CIVIL DIVISION

Many cases can be resotved to the satisfaction of all partics without the necessity of traditional litigstion,
which can be cxpensive, time consuming, and stressful. The Court finds that it is in the bast interests of the parties
that they participate in alternatives to traditional litigation, including arbitration, mediation, ncutrsl ‘evaluation,
special masters and referees, and scttlement conferences. Therefore, all matiers ghall be referred to an appropriate
form of Altemative Dispute Resolution (ADR) before they are set for trial, unless there is good cause to dispenss
with the ADR requirement.

What is ADR?

ADR is the genct",al term for a wide variety of dispute resolution processes that are alternatives to litigation.
Types of ADR processes jnolude modiation, arbitration, neutral evaluation, special masterg and referecs, and
settlement conferences, 8M008 others fosms. .
What are the advantages of choosing ADR instead of tiigation?

ADR can have a number of advantages over litipation:

< ADR can save time. A dispute can be resolved in a matter of months, or even weeks, while litigation can
take ycars. )

< ADR can save money. Attoroey’s fees, court costs, and expert fees can boreducéd or avoided altogether.

< ADR provides more participation. Parties have moro opportities with ADR to express their interests-
: .and concems, instead of focusing exclusively on legal rights. ) )

< ADR provides more contyol and flexibllity. Put{es can choose the ADR process that is most likely to
- bring a satisfactory resolution to their dispute. ’ C

< ADR can reduce siress. ADR encourages cooperation and cammunication, while dxscomgms the
adversarial atmosphere of litigation. Survays of parties who have participated in an ADR process have
found much greater satisfaction than with parties wbo have gone through litigation.

What are the main forms of 'ADR offered by the Court?
< Mediation is an informal, confidential process in whicha neutral party (the mediator) assists the partics in
understanding thelr own interests, the interests of the other parties, and the practical and legat realities they

all faco. ‘The mediator then helps the parties to explore options and amive at a mutusily acceptable.
resolution gf the dispute. The mediator doea not decide the dispute: Tho parties do.’ ‘

<. Mediation may be appropriate when:
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< Neutral evalnation is an informal process in which a neutral party (the cvaloator) reviews the case with

"

"

< Arbitration is & sormally.informal process in whicls the peutral (the arbitrator) decides tho dispute after
; hearing the-evidence and atguments of the parties. The parties can agree to binding or non-binding .
arbitration. Binding arbifration is designed to give the pasties a resolution of their dispute when they caanot
agres by themselves or with a mediator. Ifthe arbitration is non-binding, any party can reject the
arbitrator’ 5 decision and request a trial. :

" Asbitration may be appropriate when: . '

< . Theactiot is for personal injury, propezty damage, or breach of contract

< Only monetary damages aro sought -

< Witness testimony, under oath, is desired . .

< An advisory opinion is sought from &n experienced litigator (if a non-binding arbitration)

counsel and gives & non-binding assessment of the strengths and weaknesses on cach sidc and the likely -
outcome. The neutral can help partios to idenlify issues, prepare stipulations, and draft discovery plans.
The partics may use the neutral’ s ovaluation to discuss settlement.

Neutral evaluation may be éppropﬁate when:

< The parties are far apart in their view of the law or value of the case

< The case involves a technical issue in which the evaluator has expertise

< . Case planning assistance would be helpful and would save legal fees and costs
< .

The parties are interested in an injunction, consent decres, or other form of equitable relief

< Special masters and referees are neutral parties who may be appointed by the_.c:oﬁrt to obtain information -
ortomgk_especiﬁcfactﬁndingsthatmyleadtoaresolnﬁonofndisputc\ )

Specisl masters and referees can be particularly effective in compiex cases with 8 number of parties, liks
construction disputes. - . o .

< Settlement conferences are informal processes in which the neutral (2 judge or an q:q:'ericnced aulomoy)
meets with the partics or their attorneys, hears the facts of the dispute, and normally suggests 8 resolution
that the partics may accept or use s a basis for further negotiations. . .

Settlement conferences can be effective when the authority or expertiée of the judge o‘r,expériencedatﬂorney )
may help the partios reach a resolution. ) )

What kind of disputes can be resolved by ADR?

Although some disputes must go to court, almost any dispute van be resolved throngh ADR. This inicludes
disputes involving business mattecs; civil rights; corporations; construction; consumer protection; contraots;
copyrights; defamation; disabilities; discrimination; employment; environmental problems; harassmeat; health care;
housing; insurance; intellectual property; labor; landlord/tenant; media; medical malpractics and other professional ?
negligence; neighborhood problems; partmerships; pateats; personal injury; probate; product lisbility; property
damage; real estate; securities; and sports, among other matters.

Where can you get assistance with selecting an appropriate form of ADR and a neutral for your case, for
information about ADR procedures, or for other questions about ADR? ' _

" Contact: . . )
Santa Clara County Superior Court Santa Clara County DRPA Coordinator
ADR Administrator 408-792-2704
408-882-2530 . .
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